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One who causes another's prosecution by false statements or misrepresentations made to a police officer is liable for 
malicious prosecution. 


Despite the general rule that a person cannot procure a criminal prosecution when the decision whether to prosecute is left to 
the discretion of a law enforcement official,! one who causes another's prosecution by false statements or misrepresentations, 


made to a law enforcement official, with an improper motive, may be liable for malicious prosecution.” When a person makes a 
knowingly false report to a prosecuting officer, the resulting prosecution is attributable to that person, for purposes of malicious 


prosecution.” There must, however, be proof that the prosecutor acted based on the false information and that but for such false 


information the decision would not have been made.“ 


Merely providing false information to law enforcement officials in response to those officials' queries during an ongoin 
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investigation does not amount to instigating a prosecution.” Further, for purposes of a claim for malicious prosecution, a person 
who provides information which the person believes is true but is in fact false is not liable when the prosecutor relies upon the 


prosecutor's own discretion in deciding whether to prosecute.° 
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Where there is probable cause to believe that a particular individual is guilty of misconduct, a misidentification which causes a 


mistaken arrest of that individual does not provide the basis for a civil suit in malicious prosecution.’ 


Information from informer. 


When an informer knowingly gives false information to a prosecuting officer, the informer commences the prosecution only if 
the prosecution is based upon the false information; if the prosecution is based upon separate information, the informer does 


not affect the officer's discretion, and the officer alone is responsible for the prosecution. 


Statements made to administrative agencies. 


If a police officer gives information they know is false and which unduly influences a grand jury which issues an indictment, 


the officer can be liable for malicious prosecution.’ 
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